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Lo 'z .
—

As a ca.tlzen of a metropolltan corrmunlty (Seattle) » I am qenérally
" aware of problems relatn.nq to school sccurlty

. s,' .
Th.'LS awareness is, of course, Smnwhat sharpened by the c:.rcwnstance
! “f

that Jn my experlenoe as a pmsea(xtor and as- a judge, I have encountered the

,that our Washington state exper:.ence is fa:.rly conSJ.stent w:.th the experlence
in other states.

, I W, 11 at least make that assumptlon ’ wmth the expectatlon |

Jn other areas.
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I
“y

Police Experience with Juveniles

o

’I’he 1atest published statJ.stJ.cal report of the Seattle ‘Police De~
- partment -is for the calendar year 1973.” 1 In that year, offenses involving-
acf:used persons under the -age of 18 years (the age of juvenile court juris-

diction in Wash.lr;crton state) whlch would be of reasonable concern to school

~

A ,securlty persons are as,follows

Forcible Rape . o | 14 -

Rohbery ‘ o213 - .
Agqravated Assault : 34 '
' Burglary~-Breaking or Entermq o 857

Larceny--—'mef t 2,441
Taking or Rlqu in a Motor . :
Vehicle Without PermJ.sslon

- of Owner : X 468 ,
Other Assaults. = ‘ : v 465"
Arson ‘ o © 7
Vandalism ‘335
Possession. of Weapons S o 78
. Drug Law V;olatlons : : . . .
+ _ Opium or Cocaine and their . .
derivatives (nbrphlne ' ' ‘
: heroin, -codeine) - . 8
o~ ‘Marijuana 310
+ . Synthetic narcotics o 1
. Dangerous non-narcotic drugs . .
(amphetammes, benzedrine) ’ 52
Curfew and mlter:l.ng : 587
- . - 2 1198

* Runaways _

i\lthough :tn one instance the statistical incidence involved only

one racial grqup, in the rnain, offenses reported by the Seattle Police De-

S

 partment ’i.nvolved a fair representation of the dominant black and white

q'roups, and at 1east a cogm.zable J_nvolvement of Native American r Asian
and "All others, " wh:Lch presumably J.ncluded Ch.1.canos.2 7

\

]
-

1 'Seatt_:le 'Po'lic'e'Deparhnent Statistical Report, 1973, pp. 54~55.

2.

Thid. S




ot

s

S

School Security and{Riéhts ef Juveniles--3 o SR | ot
‘ With the exceptlon of rape, with the younqest alleged offender in
the ll—lZ age range, each of the offenses listed here 1ncluded alleqed

: offenders 10 and under, w1th a falr dlstrlbutlon up the ladder to age 18 3

»

Some of the’ offenses llSted by the Seattle Pollce Denartment doubt—

less related directly to"chool security, although there is no 1dent1f1catlon

of these cases'in the police report, as subh.
There ;s no- spe01f1c indication of dlsp051t10ns in these cases,lal-
though of a total of 10,484 juvenlle cases handled by the Seattle Pollce De-
partment for the-reporting period (including. the 8, 067 partlcularly listed
here), 846 were, investigated and released; 4 were deceased- 3, 760 were adjusted
with parent or guardlan, 40 were referred to school authorities; 249 were
referred 6 social aqenc1es, 64 were referred baek to an institution or other

law enforcement _agency; and 5 460 were referred to the Juvenile Court 4

[~ Y :
25

~t

I
L

Ibld It is noted that for persons over age 18, the total number of cases
in the same group was '22,053,. hardly more than tw1ce the number for persons
undar age 18 in the same group (total 10 484) :

4 mia. - L 5 7 .
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A School Sécuritg_Office's Experience with Jumeniles
1 ‘ ’ | -
Reference to the Annual. Reportaof.the security Office, Seattle.

. School Distrlct Number 1, £6r the perlod Ju1y 1, 1973 to June 30, 1974
prOV1des statlstloal information on laWbr &ated problems in a c1ty like
Seattle, with a populatlon of a little le s than -600,000 persons.s' _

Charles P. O Tbole, Supervisor pf Qecurlty, reports for the f_
\\Eeattle School District 2 Oés—cases durlqb that perlod, wmth apprehens1on!

- of 841 persons, including 77 adults, 627 juvenile males and 137 juvenile

- females. The cases, listed by offense, are: . f ' : -
- Burglary 592
. Window Damage - : 84
Property Damage : , 239
- Larceny ' ‘ 452
— . Auto-Truck Damage ' 3
Arson . . 110 - !
Bomb Threat 64
D1sturbance/Assault/Robbery - 252 |
Narcotics - 29 . :

Miscellaneous . S 368

.

-

Of thls total of 2, 093 1nc1dents, high schools accounted for 667
Junlor hlgh and mlddle schools 606 ‘elementary and lower schools 706; /énd
/ ;
- other bU1ld1nqs 114. T - -
! ~\\t
| Durlnq this. perlod in thf S le School Dlstrlct, property loss
. and damaqe was placed at $200 550 27, with losses’ attrlbuted Lo w1ndow
damage, $7 845, 00 burglary, $70, 582 80; arson, $62, 885 00~ Fnd mlscellaneous,

$59, 237 47.

w»

Anmnual Report, Seattle School DlStrlCt Nutber 1, Department of . Buslness
and Plant, Securlty Office, July 1 1973-JUne 30 . 1974,

-
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. With restitution and recovery of property total:.ng $15, 778 65
vthe net loss to the Seattle School District for the per:.od was $184, 77l 62.

It is noted from the report that in l968—69., there were lll appre--

hensn;ons (11 adults and 100 juvem.les) ; with gradual increases each year

(247 453, 585) to 84l (77 adults and «764 juvem.les)’ Whatever the reaséns;.

the :mcrease J’_,S‘ a s:.gnlflcant one for a short period of five years.
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. o
e 'School Security and -Rigﬁt_s of 'J'ufie'niles—'-s -
— | SR | \9 - ,.,séfg,'groble;ﬁg Elsewhez:e-'i .
) o - 'I'he..éscalafio‘vn'qﬁ 'pro.b‘le:.ns' of‘lémi‘;d.yibla.t-ions in our schools'is,
) Ith.mk, a faii;iy uriﬁ'.’veﬁsalj-occurrerfcje:. f{é:?dlyla week basses that some =
?bnews_paper o‘f’ma?a'zi..ney or :-t'elevisi'c;n proqram does not'BﬂriJ;g it to oﬁr atten-
o ﬁg‘..,," S 'I'he Jﬁne 26,371-975.; issue of JET nﬁgaéine,s under its "AE‘ducati'on"f,
sect;br;‘)\ ‘rgported., under \the."hea‘dlinel "Slij'f;/eyé Show U. S." schools Fraught |
With Vipiqxcé,"'las follows: ‘, e | : . e

. Alreport publihed by the.U. S..Senate Subcamiittee In-
L. oL vestigating Violence in Schools 'said, "Our schools are ex~
- S periencing seriou$ crimes 'of a felonious nature, including
: o + brutal assaults on teachers and’ students, as-well as rapes,
‘ - : /'extortion,;};urglairies / thefts and wanton. destruction .. . .

) The nat'ié_n'is school ,districts are spendmg millions of
v dollars antually to fight schoql crime and vandalism. ~ Police

. patrols’ have been beefed up and buil,ding"sl,“.are designed with

v - - fé%r windows. ERR - e . R
. A United Préss International Survey, of Schools through- .
, . - out the country points out'that vandalism, violence gnd -
P L - security cost the Chicago school system an estimated $10
: « ~million in’thé 1973-1974 academic year. School crime costs
: - Connécticut takpayers $35 million a year--the same cost Ios
.. - '« MAngeles and Philadelphia pay. Houston, the nation's sixth
. . . largest city school district, budgeted $697,000 this year -
- for police security alone. T .

0 .t - . American school officials blame the problems on numerous
e . things——themselves, parents, racial prejudice, drugs and a
IR permissive and violent society. Their ‘solutions include more '
discipline by both parents and teachers, better education
. methods, more police security and an increase in personal,
. school and national pride. , . . - '
' o -7 o )
. 6. JET magazine, Johnson Puplishing Canpany, L-\ncorporated, Volura XLVIII,
“ Nurber -14, June 26, 1975, p. 14.. 3 ‘ -
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The June 2, 1975 issue Pf TIME mqazﬁ}g,7 under dts "Educat':ion"_

’.

section, ‘reported under the headline "Violence in Evansiton,."' as follows: ..
A freshman girl was raped on a thi_rd—-'floqr stair landing ,
during orientation week last sumer. Once Classes started, a = :
- hame-economics teacher and a Russian teacher were attacked by
 students. ‘A school accountant was robbed. Throughout. the year .
. the school was plagued by arson, larceny and vandalism. ', Security .
. officers were called almost daily to break up fights or investi-
" gate thefts. : - : - :

. The settihg for this crime wave is not an inner-city black~
“board jungle but suburban Evanston Tovmship High School on
Chicago's elm-shaded, affluent North Shore. For years the high
. - school has been known as one of th;l}s?st in the nation, and it
N ' still earns that reputation. The curfent senior class has nine. ,
s . Merit Scholars, the’largest number.in“the school's 92-year history.
Evanson's innovative etrriculum offers-260 courses and programs; - - -

‘the campus includes a planetarium and television studic,. ~ . E

100 Murders. But Evanston, like many other previously tran-
.quil.schools, has fallen victim to-d rising tide of school violence
- across the nation. This Spring a Senate subcomuittee on juvenile « -

delinquency reported that there are now more than 100 murders in :
public schools each year, and 70,000 assaults on teachers. It '
estimated that school vandalism Gosts $500 million a year--about
the amount that is spen® on textbooks. . _ o R

While Evanson's violence doed not begin to match that +in many
of the high schools in neighboring Chicago or other biq cities,
it threatens to erode the quality 6f-the education available to .
the school's 4,700 students. The music department had to curtail
" some' of its independent study. programs after someone stole the
recording equipment. Business classes were hampered this spring
by, the“theft of .13 typewriters and caleulators. The-daily schedule
was revised to cut back on students' free time. Rest roams on the
- third floor were closed after they became hangouts. As a result
of attacks and threats, students have become wary. "There is a
degree of fear," says Senior Dan Graff. "If you see a bunch of
guys in the hall, you get neryous, You might get held up." says
School Cammunity Worker gohn Ingram: "We've had ‘everything con-
ceivable happen. here but murder." - Lo

. F @

It would be simple to blame the school's problems on inte-
gration. Black students make up 23% of the enrollment and commit
a disproportionate share of the violenice.” But Evanston Township

A . - : S 8

L
f
+

7 Mg magazine, Time, Incorporated, June 2, 1975, p.--39. ﬂ
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* High School has always. been J:nteqrated In 1963, for example, R
when 18% of the students were black, there were few problems. . .

and there was need for only one daytime security guard. This' .
\gear, by contra’sw school is spending nearly, $160,000, for L

' security, money ‘otherwise would go for education.. The .- = -

\ exit-doors bristle with electronic -locks..,Eight plaindlothes » |
- 7 officers with ‘two-way radios patrol the Jxils, while off=duty. - ' 1 s
City police mopitor the 55-acre campus. Next fall four special- '

- police youth officers will be assigned to E. T. H. S. full =~ -,

time. Says Senior Michael Crooks: "I-feel like I'm in a prison.™

- ~_ What has caused the shift to violdnce im Evanston and other
U. S. schools? A number of Evanston parents blame the high school”
for not enforging discipline ‘and punishing ‘offenders. : "They're ' - -

- hushing things up," says Mrs. Winston Hough, who' has two children I
in the, schvol. “They're afraid it will réflect bhadly on their - :
’ image." School officials glame an atmosphere of permissiveness
N -in the homdiapd a lack of respect for authority. "Some of the . . -

students simply don't fetl that the punishment is great enough to
deter them}" says-Security Chief Richard Goggins. -"They have

; little feag; Pf suspension. They're willing to take the risk."

Assault Charge. Evanston School Superintendent David Moberly |

. - places same of the blams on the difficulty involved in punishing - |

N L students. ' "The whole court process has planted in their mirds a o
" : 'do what you want' attitude." Furthembore, he says, the court . ’
process isdems to drag on. interminably. The' suspect in the rape ™
case, ﬁgfﬂ example, remained in school most of the year awaiting:

_ .~ prosecufion. 1In April he was apprehended on an assault charge and

- © . ~_ he finally dropped out of school while -officials were preparing to

) . 3 1 ot i ' . . ' 7

H 1

Moi,_‘,:‘;irly -_‘doeé concede that the school has not been blapeless,
and thgk'there has been "a certain laxness" in enforcing #ules.

Still,vffé't; Evanston as at other schools across the couritry, it is
far eagjer to point to the problem than o deal with its causes.

Says M@p’erly:- "We are a reflection of the society that we serve."
4ot ! <t . : AN . .
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co . The United States Supreme Court has held that state and school

-y » »

. . authorJ.tJ.es haye qanprehens:we author:.ty, dorfsistent with fundamental con-

- b . -t

st1tutlonal séfeguards, to presch.be and con,trol conduct :Ln the schools. ’
B T D{ thcs,I context of SpeClal characterlstlcs of the school en- '

, says the court, the power of qoverrment to prohJ.bJ:t lawless act:Lon

.

N is not 1m3.t\ed to. acts of a cr:Lmlnal .nature and . J.nclu:!es actlons which

.mate ally and suhstant:Lallv dlsrupt work and dlsclplme in the school9

The Supreme Court r in..a more recent case relat:.nq to suspenslon

d the rights of students, Goss V. Iopez:i'0 stated that the State of Oh.lo,

hav:mg chosen to extend the right to an educatlon to peOple of the petJ.t:Lon- .

J.ng students class generally, may not mthdraw that right on grounds of
| mlsconduct, abseérit fundamentally fair procedures to determme whether the ,
mJ.sconduct occu:c:'_r:'ed.ll T | ' ., o ‘ ’

- The authority possessed by the State to prescrlbe and enforce
standards of sconduct in :uts schools, although concededly very broad, must
be exerolsed COnslstently with- constltutlonal safeguards. , Amon'q other
th:mgs, the State is ‘constrained to recogm.ze a student's legitimate

- entitlement toha public education as a property. n.nterest which is pn‘otected

by the Due Process Clause and which may not be taken .away for misconduct

.. without adherence to'the minimmn.procedures required by that c'lausea.q12 |

4
|

~

8 Tinker v. Des Maines Independent Corf'nfunlt}; School D:Lstrlct, 89 8. Ct.

4 -

733 - (1969) - 7
% Healy v. James, 92 S. Ct. 2338 (1972). .
10 Gods.v. Iopez, 95.8. Ct. 729 (1975), ¢ < ® '

L hid, p. 736 ' o : . -
12 1id, 7 11 . -
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. S, v . s‘ ’. - * ¥
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- - e y ' s .
In affirming a lower courteruling that suspensions of students-
by the Colimbus (Ohio) Sc_:hool”D:'L'st'riict was impreper because of a failure

'« to'providé adéquate notice, the, Supreme Court,in Goss v. Lopez stated .
ﬂ‘lav‘l:";:l:_?. R . . e . : ’ .

v . - ‘ ‘ N gl ' .
= . R

: w
" “"Once.it-is determined that due process. applies, the .
. Question remains what prodess is due. " Morrisey v. Brewer, ° _
supra, 408 U. S. at 481, 92 s. C:t:\é at 2600. We turn to that '
question, fully realizing as our cases recularly do that the ‘
interpretation and application of the Due Pracess Clause are.
intensely practical matters and that "the very nature of due
process negates any concept of inflexihlle procedures univer—
. - sally applicable to every imaginable situation." [Citing
» . authorities]. We are also mindful of our own. admonition that

., v "Judicial interpos_itioh in the operation of the
public school system of the Nation raises problems re- -

quiring care and restraint. . . . By and large, public o
: - education in our Nation is comitted to the control of
I state and local authorities." Fpperson v. Arkansas, : '
' 393 U. 8. 97, 104, 89 s. Ct. 266, 270, 21.L.-Ed, 24 228, :
'~ There are certain bench marks, é}? gquide.us, however. P
Mullane v.. Central Hanover Trust*to., 339 U. S.- 306, 70 S.

Ct. 652, 94 L. Ed. 865 (1950) , & case often-invoked by later
opinions; said-that "many controversies have raged ahout the -
crytic and abstract words of the Due Process Clause but
there can be no doubt that at a minimum they require that
. deprivation of life, liberty or property. by adjudication be
preceded by notice and opportunity for hearing appropriate
to the nature of the case." Id, at 313, 70 S. Ct. at 657..
"The fundamental requisite of due process of law is the :
opportunity to be hdard," Grannis v. Ordean, 234 U. S. 385,
394, 34 s. Ct. 779, 783, 58-L. Ed. 1363 (1914), a right that '
"has little reality or worth unless one is informed. that the .
matter is pending and ¢an choose for himself whether to . . . ;
.contest.” [Citing authorities]. At the very minimm, there- e
fore, students facing suspension and the consequent inter- - - = ¢
. ference with a protected property interest must be given '
) same kind of notice and afforded gome kind of ‘hearing. ' -
"Parties whose rights are to be affected are entitled to be -
heard;, and in order that they may, enjoy that right they nust
.be notified." Baldwin v. Hald, 68 U, S. 223, 233, 17 L. Ed.
531 (1863). ) P , . : o .

13 Goss v. Ldpez, 95 5. Ct. 729.(1975), pp. 738741,

. . \‘ :
. . v )
' =2 - T
s . p -
» * . ‘ :
. .
4 : R N : .
' . . . ° . . 0 -
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« .o . YTt also appears fram our tages that thé-timing and' ~j+ - .
g content of - the notice and. the nature. of the‘hearing will |
- . % depend on apgropriate’ accomibdation of the campeting . - | 7 .
: . . interests involved,” [Citing ‘authorities]. The student’s" 1:"\-_ o
.- “interest is to avoid unfair or mistaken exclusion from . | . ° .. . -
e ~the educational prdcess, with all of its unfortlinate . - S
. L consequences. .. ThaxBue Process Clause will not ‘shicld him | -
Lo ~ fram suspensions properly. imposad, but it disseryes: both 1 co
SR ’ his interest and the interest of the State if his, suspen-.| -
- sion is in.fact upwarranted < The concern would:he mostly [
o L - academic’ if "the disciplinary process were a totally accurate, _
IR I unerring progess,. never. ml"gtaken\ and never unfair. . Unforfu- - o
S I R ‘nately, ‘that is not the cage, and no one }stigq'_ests ‘that i - '

is. Disciplinarians, although proceeding in. utmost ‘gobd . PRI
i, . ol faith, frequently act on the'reports;and;acvic_eiof _'c';the_r.é;’ RN
v T and the contrelling facts and.the nature of the condyet .. SR
.« - .~ undexr challenge are often disputed. ~ The risk of error:is .- - .
& S o not at all trivial, and,it should he“g arded against ‘if -, . =Nt
J‘ \/\ LT that may be dOnga._wiﬂm‘ut;.Aprohibj,tivé cost or interferéhce R
S oL - with the educational process. ... LR

~ o R - K

e ' __'The difficulty is that our ‘schools' are vast-and com=’, . . &

Lo plex. Sofme modicum of ‘dis¢ipline and order is ‘essential if, -

C _ IR the educational function is to be performed. | Events calling - . - ‘

- & .4 - 6 discipline are frequent ocdlirrences and scwetimes requive . | -
AT & o immedidte, effective action. - Suspension is ‘cansidered not J..o. o4

“only-to be a necessary tool to maintain-order byt a valugble? . . L
o . educational device. The prospect -of* imposing elaborats Jearing o e LT

o 7+ requirements in every suspensicn case is:viewed with great N

' : ' concern, and many school authorities ‘may well prefer the " ..l :

. untrameled power to a'c;’qv.uni-latefally;‘;pi@h@npe;éd by riles -~ . .

.+ & . about notice.and hearing... BUt it would-bea strange dis bR _. o

. 7. plinary sgstem in.an’ educational institutidn if no C@m&ﬁ;‘ e
© . . cation wasvsought by the disciplinarian with'the student in e
an effort to inform hirt of his defalcation and to let him tell - - .

his side of the.story inorder to make ,sure that an, injustice - TR

~'is not done.’ "[Flairfieds can rarely be. obtainéd by secret,.
L L one-sided determination.of the Facts. decisive of rights. . . . .. .
o -, - Secrecy is ‘not -congenial to truth~seeking and,-self-righteousness RSO
e s - gives too slender an assurance of rightness. “No better instru-: . S
ment has been devised for arriving: at truth than to. give a * | R

. .person in jeopardy of serious loss notice of the case ‘against - -
 him-and ‘opportynity to meet: it."  [Citing authorities]. -

C X

R ' ' . «

Ty We do not believe' that ' school. authorities must: b, totally. o
P ~ . - free fram notice and hearing- requixements if their .schools are = Ve T

S . to opérate with aecceptable éfficiency. Students facing tempo-~ ~ <
e . rary suspension have interests qualifying%or_'protg_c'tim} of the- ~ »
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- "ooess Clause, and due process requlres, J_n connectlon

~* with g :suspension of 10 days’ or less, that the sStudent be

given »al or written notice of the charges against him and,

- “if he denies them, . an- explynation of the evidence the autho-
. ¢ rities have'and an. opporturtity to'present his side of the e
S . story. The clause. requires at least these rudimentary pre- - -
. # % cautions against unfair or mistaken findings of mlsconduct ' s

- ~and arbltrary exclusmn frcm school L o ’

There need be no delay between the time- "notlce"\ is given
~and the time of the hearing. In-the great majority of cases
p the dlsc1p1mar1an may mformally discuss the alleged m15conduct
vmth the student/minutes after it has occurréd. We hold orily .
. that, in being ¢iven an. opportunlty to-explain his version of
.. the facts at this* discussion, the student first be told what he .
 .is-accused of. doing and~rwhat the basis of the.accusation is. = -
- 7 Lower.courts wh:Lch havé: addressed the questlon of the naturé
&g . of the procedures requlred in short “suspensicn cdses have
. wlw L. reached the same conclugiaon¢ [Citing authdrities]: Since.the
PR hear:mg may ocaur glmost immediately followmq the mlsconduct
el it follows that as a'general rule notice and hearing should -
v .. - precede removal of the student fram school. We agree with the
AU ,DlStrlCt Court, however, that there are recur:r:.nq s1tuatlons in = .
.4 "+ which.pridr notice and ’hearn_ng cannot ‘be. insisted upon.’ Students -
. whose presence poses a -continuing danger to persons or property
or- an ongo:.ng threat of disrupting the academlc Vprocess may: be-
e A:urmedla y removed: from school.-. In such cases, ‘the necegsary -
#777notice ‘and’ rudimentary hearing should follow as sq as practlcable, -
g as. the DlStrlCt Court md’lcated : . Ry
e In holdJ_ng -as we do, we do not belleve that we 've Jmposed
e procedures on school dlsc1p1mar1ans which aré inappropriate in .
T Ca classroam setting. * Instead we have imposed requirements ‘whichg;.
. are, if anything, less than a *fair-minded, school pr:.nc:.pal would = .
impose- upon ‘himself in order to ‘avoid unfair Suspensions. Indeed,
,according to the téstimony of the principal of Marion-Franklin -
, High School, that school had an fnformal procedure’, rq—fmarkably
¢ -similar-to  that which we “now require, applicable to suspensions
% hgeneral,'l.y but th.ch was not. followed in:this case. Similarly, ..
_v accordlng to the most. récent - memorandunt, appllcable to the -entire
" CPSS . . .school rificipals 4n the CPSS:aré now required by o
local rule.to prov:.dé ‘at least-as much as the oonsLJ.tutlonal
mJ.n:umlm which we haye desch.bed :

We stop short of constru:mq the Due Process C‘lause to requ:.re,
: untryw:.de, fthat Hearings in comnection with short suspensions
v . nust afford the student:the Opportunlty to sécure counsel, to con- -
... front -and. cross-examine witnesses' supportn_ng the charge or to call
".-his own witnesses. to verify his version of the incident. Brief - R
dlst:J.le.nary suspenslons are- almost countless. . 'Ip impose in each

\z\
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" . such case even truncated trJ.al type procedures might well '
CL overwhelm administrative facilities in many places and, by
"diverting resources, cost more than it would save in edu—- S
cational effectiveness. Moreover, further formalizing the 7" . °
suspens:.o 1 process -and escalating its. formality and dversary" -
nature, may not only make it too costly as a reqular 1sc1p11— Car”

nary toollbut also destroy ltS effectlveness as part of the
- teaching rocess._ :

S

. *
|

J On the other. hand reqmu_rn.ng effectJ.ve notice and lnfor—
» . mal hearing. permitting the student to give his veérsion of  the - .
B events willqprovide a meaningful hedge against erreneous - 7
_ ‘action, - At least' the disciplinarian will be alerted ‘to the - -1 :
Y. existence of-disputes abouf facts and arquments about cause ‘
o : and Leffect: He may then detempine himself to ‘summon the. -

accuser, permit. Cross-examination and.allow the student "to
K : pPresent his own witnesses.® In more ‘dlfflcu,]_t ‘cases, he may
R perma.’f counsel. In any event, his discretion will be more: in- -
) -+ formed and ' we th.mk the rJ.sk of error substantlally redgced

» Requlrn_ng that there bé at least an mfo,rmal qlve—and—take .
- between student and dlscn.le_narJ.an, preferably prior.to the . -
suspension, will-add little to the facth.ndJ.ng function where .
} the disciplinarian has himgelf witnessed - the ‘conduct forming
- ¢ the basis for the charge. But things are‘not. always as they
« - seem to be, and the student will at least have the opportunlty
R o) character:.ze hlS conduct and putv lt in what he deems the
AR proper context : A i
i . _ i .
: We should also make it clear that we have addressed our-
‘selves solely to the short” suspension, hot exceeding 10 days.
 Longer suspensions or expulsions for the remalnder of the . "~ N
school term, or permanently, may requlre more formal procedures. -
Nor ‘do we put aside the pOSSJ.bl rty that m unusual .s:.tuatlons, e
o although involving.only a s suspension, something more ~ = |
T e ' than the rudlme proc ures w:.ll ‘be required. - - :

L ' ! The District Court found each of ithe suspeﬁmdm mvolved

. . .+ " here to have occurred without a hear:an, either before or aftér

g the suspension, and that each suspension was-therefore invalid
and) the statute. unconstltutlonal insofar as it permits such .

. ' ~’suspensions without notlce or I'Learlng ‘Accordlng]:y, the judg-

w- . ment is . - oL e

Meemet”
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‘-;. The Washmgton State Leglslature /1n 1971 enacted spec1f1c 1eqls- 2
A /

1atlon deal:mg w:.th due process rlghts of students m our publlc schools.,

o Addltlonally, admmlstratlve rules have been promulqated hy the State Board .
’ . ? W . . - . PR ‘ . ’
'of;‘;ducation _ k R : - . L

] 4

Gary M. thtle, Gerle.ral Counsel for the Seattle Publlc Schools,

o

11‘1 h1s book What to do Ti,ll the Lawyer Ccmos, -emmerates ‘the substantlve S
rlghts of students under ‘Ln JJ.V.'Ldual school OlStrlcts, the WaSh:Lngton A dm:_n- S
A 5 N

J.strat:Lve Code, Washmgtori s ‘ tutes, the Washlnq'bon constlmtlon, and the -

° -~ \
v .
!-.,

Unlted St;:\tes constltuthn. 3

: ‘ (1) The rJ.ght not to be dJ.schmJ.nated agalnst because of
. : - race P ;*rellglon or national orlqln, . - B

- . . N
. hd ) v ]
1

S -‘(2')' 'I‘he rJ.ght not
. economJ.c statu

be dlscrlmlnated aqamst because. of -

‘""(3) “The r:.ght not

> be di.scriminated.'atjainst,' because of |
Sexl W B R ' f

-

S {4) "I’he rJ.ght not 1
. o of pregnancy

® be discriminated against solely because.
marltal status, R .
- (5) »!."I’he r:.ght not tg be dlSCermated agamst solely because _ .
T of pre\n.ous arrest- or prevmhs mcarceratlon, ‘ ‘
- (6) "Freedcm of Speec“ (wlth, éerthin 1J.m1tatlons agamst
o libelous speech, certain_ school meetings, and speeches .
LN that WOuld disru t the educat:.onal process); . '

@ss (w:.th the same 1Jm1tatlons as free~

; ally) F :

, (75 Freeddn of the. pv

L) L ' .

14 RCW 28R,04.132; Washincton.A

' i J.stratlve- que Chapter 180~40 (1972)

' For an excellent article, see "Education--Due Process for Washington

- Public School Students,' Washington Law Review, Um_verslty of Wash:.nq-- ,
'ton Law’'School, Volume 50, Number, 3, June 1975, p. 675.

15 thtle, Garv M., What to do Till the Lawyer Cames, a Handbook of School .

Law for the Seattle Pt Publlc chools (Seattle. 1974) . . ) -

Y

- v .
b
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. Schéql ‘Security -and Rights of 'd’u&(enilgé-*—-]xi. s

- " ." R ' . .
Lot . . \ T .

-

-search of the person ¢f a student if th eas L
- to believe the student has a forbidden pbigct or an object. s o
"stolen from another .|. . in his inmedihte possession"; |

or.a limited search of the attnmobile df'a stufent (under -~
‘reakonable cause, whep the 'student is -esent, -and/when Co
the automobile 1is parked on. th_e school hrounds); - Lo

‘The right to smoke (scheols can, prohibi

: during‘ school hours) ;

A
i
3

e = -

. . R A S
, . Ve [ S
) PR - -_,_3 fa Y
v - . . . PRI . A el
/ e o P
1 - B -
.

The right to-petition the School or other u}r’n.ts-of S, o
. - gavernment for the rggres-of-_grievan es; B s 0
'I'he rightto ass'emble 5cefu1‘1'_y; . . .f B R ‘-: . ",:"‘,f-"?? . :

The right to be secure-if their persons fyom Lmréasonable*éfv o
searches and seizures (recogqnizing that the Fourth Amends

ment prohibition is applied less strinden ly-aqainst / 7’ S P
schools because. the schpol has the duty protect its /” S it
students);-and in this jcontbkt, the schogdl can conducka -
general school-wide segrch of. desks and' lockers; can ' L )
conduct a limited searth of -thd possessions, lotkers’and”.

desks of specific students.whére there is "Yeasonable cause

- to believe that a crime has beén committéd or a school®” « -

requlation broken by that student"; the/right to a limited- .
-school "has reaen -,

3

 or' requlate smoking' < s
if. they feel it is a fire or hdalth hazard) ; s R
= - - ne

e

' “The right 6 drive (schools may Hot prghib‘it students fram .o

lawfully driving, bt may adopt reasonable safety rules - . Ve

. Freedom of dress (Washington schools cannot’ requlate student . .. ¢
.dress or hair length unless they pose a safety or health L
hazard or disrupt the educational process). - i L

£ . ‘ ®
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Ty o .- - What About the Juvenile Courts? T e R

It is not easy to accurately place the "blame" for the law vio- /

.

! latiaons affecting our youth and our schools. "We bhave qone past tho necd -
| - - -‘\“i
/ . “; for, scapegoats. I do not th.mk it is elther soc1ety as a”\vhole, lenlent 4

. X:oufrts, J.deallstlc s001a1 workers, lncompetent -educators or a doanc—:-d 2 »

'lgsnex\;atlon.m - A SR / ’ b
' _ - It is, I thmk s:mply a reflectlon of our clv:l.llzatlon. ’I‘her/:e are
.

. ey

P
L
T

¢

\'4 theorles extant and I am not certa:.n myself Wthh one I consﬁeJ val:_d‘

Jy

at the expense of the other. : I am at least w:.ll:mg to say that we do have - ' :

a problem And J.t w1ll take all of our resou.rces to come up w:Lth

accep\table solutlons to that problem.

o ‘offenses )\ f '
o _ “ with lG—yﬁar—olds a qity
’ '. : ’.the rate o\f arrest -;;'467 as compared | L
. o . . ,.l" ¢ ] LY . . T
' G t:o a rate o{f 55 for 100 000 persons 50 years old anci other - ,." S :
A | ‘}_7.1' N ‘_ Aril addressmg J.ts attentlon to the Juvenlle .Justlce System, the E‘-f._ :
PR """':-‘."Pres1dent' artm.ss1on stated: 17 . S L | .
" o S an three parts of the cr:LmJ.nal justlce system—-pollce, :
R T cour*ts, and corrections--have over+the years developed special N
A L way8\of dealing with chlldren and young people. e \
S 16 'I'he C’hallenqe of Crime in a Free Soc:.ety, The Pres1dent's CormusSmn on -
. _ -« ~Law Enforcement and the A Administration of Justlce, E. P. Dutton and -
LN : Company (New York: 1968), p. 148. . S <
< - E 1? Ibld, p. 212, . 18 ' a
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’ ' S S : S ' -
‘ _ - - - D , -
Althouqh its short:ccm.mqs are- manv and its, results too .

often - dlsappo:.nt:.nq, the juvenile justice system in many .
cities is operated, by people who are hetter educated and more
highly skilled, can call on more and bettér facilities and
services, and has more ancillary aqencles to which to refer o ,
-its cliéntele than its adult counterpart. -Yet the number of o
cages referred to juvenile courts continues to gqrow faster' . R
than the juvenile population, the rec idivism rate continues to o
increase, and while there are no’;fqirés on how many delinquents

f /frlxt is clear that many do.u '

Then, addressn_ng 1tse1f s;ﬁéc:LfJ.cally to the’ Juvenlle Court the' e |

Commssmn states that.ls- o ” L S g

©
Bis

Lo

- . ¢

. ‘studies conducted by the Conmlssz.on, 1eq151at1ve J_nqulrlés .

- in'various States, and reports.by informed observers compel the . -

conclusion that the qreat ‘hopes. originally held for the juvem.le a0

court have not been fulf,Ll,led It has not succeeded smmflcantly Le

- in’ rehabllltatn.nq delm eht youth, in reducn.ng or even stemming
: . the tide of deli quencyy or in hringing. justlce and. campassion

to the child offender.|’ T6 say that. juvenile courts have failed .
to achieve the:Lr goals ,,J.ct to savy no more than what lS true of

.+« criminal courtg in thé'United States. But fallure J.s most
s str:kmg when hopes are highest. . .,
(.{:.'. . e";‘.' . . \*"* , * * o . J~ . ' B v o o

f
ol c C e e e What research is making mcreasn.nqu cléar is that L
PR del:mquency is not so much an act. of, individual dev:Lancy as a
pattern of hehavior produeed by a multitude of pervasive :
e socictal influénces well beyond the reach of the actions of any o
W .- Judge, probatlon offlcer, correctlonal counselor, or psychia- .
" B trlst. . .

a0 Sk Ry

_.Juvenlle Courts, as we, generad.ly know them toc‘iay, were bequn at

-

4

Ieas’t about April 21, 1899 wheq the Illn.n01s legislature passed a Juvenlle ' 3]
co’drt law.l.9 . | v ; d 2 o B o
/ s - The Illinois law. requlred that cases :mVOlvn.ng chlldren be heard . . .

2 m a SpeClal and separate courtrocm, requlred separatlon of Chlldren from

“18 i, p. 216. S L .

e B Law of April 21, 1899, 111m01«¥ Laws 13L. . o

\
t LI
T .
£ [ - .
H w7 e . ‘ . N W
- . .
* N ' -
et Provided by ERIC
a
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LR ¥ . i/ : L - S . . . v ' ‘ . %
X (T ‘

Lﬁlts, and prohJ.bJ.ted placement of children under twelve years in a j a:.l
20~ L e

2

gyollce statlon. ;;
: - ‘"ld ’ 1 = '

'I‘he IllanlS law empowered the _Courts to appo:mt "probatlon of fi~

' ;‘" to :mvestlgate casesd for the court and" repré“sent the :mterests of the

'3 i x

‘ ],dren when cases were heard 'I‘he probat:Lon oEficers would prov:.de infor- a

' tion requeéted by the court and, after dlspos:LtJ.on, superv:.se chlldren

-
;-..,...v« e

P
ﬁ”’ i . = i
g{;venlle oo;zrt proceedmgs are civ‘:Ll :m nature (and “fiot, cr:um.nal) and even

‘_‘:_'de pmvm;drxfor jury tr:.alg, althotagh the concept\ of jury tr:.als :Ln juves -

g

ile” courts is almos

a,.

;dence of a state concern fon,.chlldren, whlch qave rige to the old Earene

».l‘

e - v A

patrJ.ae conoept,) was demonstrated“by,

New York 1eqlslature as ea.rly as ,
1824 when J.t mcorporated the...House of 'Refuge to,;;a.r:e for del:mquent and

AT

Wayward Chlldr@ﬁ.zB vﬁ.\'— : =

~ - . o

3

'I‘he concept of the juvem.le court as a loVJ.ng place where ch;l-—

-dren WGuld fmd 1n an mfofmal "homey" aurosphere a benevolent "father" or .

+

’ \'2053 Sc:hultz J. J:,awrenceﬁ "The Cvcle of J1,m11e Court Hlstory," Crime and -




USSR,

L much different in 1967 than

((« e o

"School Securityvand”Rights of Juyeﬁilesf-l9

i

e

"t:he old pa.rens*‘patrlae doctr:.ne that at 1east cane. to the attentlon of an -

Toa

a . O . o . . -

g
enllghl:ened Supreme Court fot review slxty-—elqht years after the enactment

oF Ehe IllanstLwﬁ.zq

v . -

Although many 1nncvationsVOCCurred'in juvenilé courts and‘juvenile

'systems throughout the“Unrted States, ‘juvenile courts were basicaliy not

L :Ln 1899, We'-used the euphemlsrn oi: parens patrlae, or "state parenthood " to

" caver. same of our mistakes.
;. the? wild harvest.

- - Lo

irection: Kent v. United States

.t

.not until 1966 dlrect its a

In what was then

Aoy
) . .

As- strange as 1t may seem, the Um.ted States qupreme Court dld

ttentlon in a slcnlflcant case to the juvenlle .

-court that sacred bastlon*of benevolent state parenthood 25

consldered to be a "radlcal" departure frorn tra-

dition, the court in Kent v. Unlted States establlshecl:scme standards by

X

" which courts would deterrm.n

statutory age, should be re

' "decl:me of jurlsdlctlon" h
| I:ssontrally, the
or wame_guvenlle court Jur

formal hearing. Addltlonal

In re Gault, 387 u. S.

ERAY
\\ RERR ;25 Kent v. United states,

e whether a "chlld "i. e.., a person under the .

fexred to the adult court’ fdr crnm:mal prose—-

cutlon “in what is most often referred to as a "walver of ]'Lll:‘lSdlCtlon" or

. i

ear:mg ' \‘ B .
g ]
Kent case held that before a gourt could ‘decline
N
lSdlCtlon on a Chlld, there must be a pmper

ly, the court must glVe cons:.dfred reasons fog:

1 (1967) - k‘ ; ' '»E'
383 U. S. 541 (1966). .,

440

what was contemplated by the Ill:mols leqlslatuJ;e

mn the juvc,nlle'system. Perhaps we are *now reap:mg '

*

A’;‘
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oA

,!51,.¥- A

‘e

'oppOrtunlty for treahrent and rehab:.lltatlon of - the chlld in the juvenlle b

"Ga.la Colmty JuvenJ.le Cour'.t to the State J’ndustrlal School "for the per:.od of |

_ 'hls m:.nor:.ty, unless sooner d;l,scha.rged by dde process of law. "2__6

-vmatever was bad J.n d juvenlle court proceed:.nq happened in the Gault case

_in the Gila County Juvenile Court. - There was no notice to the parents,

" the judge had preconcelved notions ahout the behavior of Gerald Gault‘ Lhe L :;;1 '

'School Secufity and, _.Rights’of Juveniles-—20'

v

.declJ.nJ_ng gurlsda_ctlon such as the aqe, maturlty and sophJ.stJ.catJ.or\l‘ of the \ -

C’hlld‘ the nature of the offense, the J_nvolvement, i£\ any, by other per- ~\ i \

“k

sons, partlcularly adults, pr:.or juvenJ.Je ‘referrals for\ the c)ul’d prlor* \«;

system; ‘and, fmally, whetherthe juvenile court system can do anything \ .

. * \
" . ) .- . B _u\f . .
) further to help the child. : _ o o \ '3 { , \\ Yo \

. vf(. . ) . .

| © ' Astartling Change: In re Gault - .- . A8

(y ro .

~In 1967 the Unlted States Supreme Court in the now-famous "Gault" SRR

case, Inre Gault, determmed that children are entltled to constltutlonal

=

'rlghts the same as adults. o o * R L o E

i 4 . o . q‘. 4

) 1,3', ;
The court reversed a dec:.slon by the Arizona: Supreme Couxt relatmq X

BN
to a lS-year—old boy, Gerald Franc:.s Gault, who had heen adjudced del:uaquent 21

for allegedly mak)mc an obscene telephone call and had been comnltted by the . 'l ﬁ

o

’I‘here is an oft-quoted say:.ng that "had cases make qood law. n

there was no specification of the charges, there was no, right to counsel, ‘ - 5; ' ,

chJ.ld had no rlght to confront witnesses nor to ‘Cross-examine w:.tnesses

aga:.nst him; and tHe child had no rlqht to call witnesses on his awn’ behalf.

N . : ) s ¥

%% 11 re cault, 387 U, 8. 1 (1967).
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1)

. “ . . N v ' ., . " . ’
The decision of the Juvenile Court (as it typical in most jurisdictions)

.

Qaé not_appeaiﬁble; théugh revieWable‘tmriuﬂbeas cbépus.,
" In his exce;lent_opinion in the géélgjéése, Mr. JuséicelAbe_ .
Fortc;ls stateds . | |
B ._v .'f . UnderfouriCoﬁsﬁitutiéﬁ; ﬁhe.conditidn of being a
. boy does not justify a kangarco court. The traditiocnal ideas -

- of Juvenile Court .profedure, indeed, contamplated that time
would 'be available and care would be used to establish pre-

Cisely what the juvenile did and why he did it—was it a.prank -

of adolescense.or a brutal act threatening serious consequen-
__Ces_to himself or society unless corrected? . . . .

. If Gerald had been over 18 he:would not have been subject
‘- FO Juvenile Court proceedings. For the particular offense ‘..
" immediately involved, the maximm punishment would have been
a fine of $5 to $50, or imprisonment in jail for not more than
‘two months. Instead, he was comittéd to custody for a maximm
of six year$: If he had been over 18 and had committed an®
offense to which such a sentence might apply, he would have
" laws of the United States as well as under AriZona's laws and
Lonstitution. The United States Constitution would guarantee .
him rights and protections with respect to arrest, search and
seizure, and pretrial interroqation. It would assure him of
specific notice of the charges and adequate time to decide his
course of action and to prepare his defense. -He would be en-
.titled to clear advice-that: he could be represented by counsel,
and, at least if a felony were involverd, the State would be-
required to provide counsel if hig parents were unable to afford
.it. If the court acted on the basis of his.confession, careful
procedures would be required to assure its voluntariness. TIf
the case went to trial, confrentation and opportunity for cross-
examination would be guaranteed. So wide a gulf between the
. State's treatment of the adult and of the child requires a N
bridge sturdier than mere verbiage; and reasons more persuasive
than cliche can provide. - ' . .

*»*'*‘k* . o . . ' e . |
We conclude that the constitutional privilbqe.against self-
inerimination is applicable in the case of juveniles as it is
" vith respect to adults. We appreciate that special: problems may
arise with respect to waiver of the privilege by or on behalf of
children, and that there may well be some differences in

B

been entitled to substantial rights under the Constitution and -
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Sy, . technique~-but rot in principle~-~depending upon the age of -
I the child and the presence and competence of parents. The
U © . participation of counsel will, of course, assist the police, \
R  ,+ Juvenile Courts and appellate tribunals in administering the )
© . privilege. - If counsel was not present for some permissible
. . ~Xeason when an admission was obtained, the greatest care must |\
;. bhe taken te assure that the admission was voluntary, in the-
| * sensé not only that it was not ‘coerced or suggested, but also -
-1 that it was not the product of ignorance of rights or of |
+ adolescent fantasy, fright or despair. o L

s * k Kk % %

accordance with our law and constitutional requirements.
* %k % % * - .

i ‘V.Fb'r the reasons :staﬁe'd, the j,udgmenﬁ of the Supreme Court
of Arizona 'is reversed and the cause remanded for further pro-
ceedings not inconsistent with this opinion. . .
Significant cases subs;eqﬁently decidled by the United States Supréme

%

Court invclvincj ju\;enileé are In re Winship (holding that in Juvenile .?:Ourt K

proceedinqs Vfwor d‘elinqu'ency,' the state must peré .the case beyond _a_J' reasonable -

douht as in adult cri:ﬁ'_j.nal cases instead of by a fair preponderance of the

7

~»evidence as in adult civil casesf’  and McKeiver Ve Pennéylvania (holding that L

the Due Process Clause of the Fourteehth Amenciment does not require “Sury
| T 28 ; | » ’ ’
trials .in juvenile courts). - ‘ ' R 2

The basic .operational principles arising out’ of the Gault case are
' tha@: (1) a child and the child 's parents are entitled to know the nature of

accusations against the child, with a written petition stating specifically
’ 4 ‘ . L o ‘

" I re winship, 397 U. s/3s8 (970). . e

28 Mcreiver v. Pemnsylvania, 403 U. 5. 528 (1971), op. cit.
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the charge or charges, with a éopy of the petltlon to the chlld and the o

' chlld's parents (2) the chn.ld and the child’ s pardnts are entltled to he |

Oy g

75

_ told the chlld'>£fent1tled to be, represented by ccmpetent 1eqa1 counsel MY o

PR

and that if the Chlld or the chq,ld's parents cannot afford a ‘.Lawyer,

'lawyer will be'app01nted at state expense, (3) the chlld has a. rlght to a

falr hcarlng in open court before an unblased and conpetent judge, (4) the

R
v

child has a right to deny or admit the charqe in, a petltlonﬂ‘(S) the child

-has a right to remaln silent and say nothlng, or speak 1f the Chlld chooses,

' gi b' ~(6) the child is entltled to call wmtnesses, (7) the chlld is entltled to ’
“ face accusers and have w1tnesses testify under oath, subject to. cross—

examlnatlon, and (8) in thq'flnal ana1y51s, the chlLd is entltled to funda ‘:

‘.

. mental falrness and due process of law.

) s . . c - vl

\\
Who Should Handle School—Related JUvenile Cases°

\g\(\‘
S ST “' It should be frankly admlt ed that once a school-related case in-

v01V1ng cruuuval:nlsconduct or dellnquenqy 1s referred to the courts, the

l 0

school as a practlcal matter, loses jUrlSdlCtlan for further decision—
maklng. And there is really nothlng the school or the, School securlty
~ + officer can do about 1t except (1) testlfy where approprlate, and (?) offer .
to the court the resources of ‘the school as an aid towards rehabllltatmng
:.tho offender. . o s T L, o S
. ) : ' ' ‘«’1&
The need for unprovement of Juvenlle court systems, of Course, is
%
: - .a matter for total camnunlty concern. Whether any ;uyenlle Court-functlons

. appropriately and provides the-offendlng,child #nd the comunity the kind

)
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. of services' they deserve is dependent,. in. large measure, upon the willing-
', ness of the comunity to provide the resources. 29 o Ty
g ~ - One reason for the failure of the juvenile courts has
" . been the cammunity's continuing unwillingness to provide
' ‘the' resources--the pecple .and facilities and .concern--neces~ "
sary to permit them to realize their potential and prevent .
them from acquiring: scme of the undesirable feAtures typical-
of Iower criminal courts in this country. .In same jurisdic~
‘ ‘tions, ‘for eXample, the juvenile court judaeship does not .
: have high status in the eyés of the bar, and while there are’
: many juvenilée court judges of outstanding ability and devotion,

many are not. One crucidl presupposition of the juvenile court S

philosophy~-a mature and sophisticated judge, wise and well .

versed in law and the science of human behavior--has proved .

~in fact too often ulattainable, - o '
k& kx0T

. N . . .

© . Similarly, more than four-fifths'of the, juvenile judges
-*polled in a‘retent survey reported no psychologist or psychia-

" tyist available to.them on a-reqular basis—over half a centiwy.
after the juvenile cqurt movement set out to achieve ‘the coordi- *
nated application of ‘the behavioral and social sciences to the

- o Misbehaving child. 'Clinical services to_ diagnose ard to assigt

J/© in deviding tireatment plans .are the exception, and even where " -

. they exigt, the waiting lists are so long that their usefulness

- ismare theoretical than real. .. S S

f . s . o

. - The dispositional alternatives available even to -the bhetter
endowed juvenile courts fall far short of the richness and the
\". ‘relevance to individual needs envisoned by the: court's for 'S -
* In most places, indeed, the only alternatives are release -Sut-
.right, probation, and’ institutionaliz kion. ' Probation means:
courts have no probation services at a 1, and in those that do, ¥
caseloads typically are so high that counseling -and supervision -,
. Take the form of cccasional: phene ‘calls ‘and perfunctory visits
’ n"' instead of the careful, individualized service that was. intended.
- v Institutionalizatjion too -often-means storade,.isolation from the
> 4 outside world-~in-an overcrowded,; understaffed security insti~
' tution witly little edubation, little vdcational training,” 1ittle
counseling or job placement or other quidance. upon release. -

- Intermediate and auxiliary measures such as halfway houses, -, |
camunity residential treatment centers, diversified institltions
and programs, .intensive community supervision have proyed
difficult to establigh.-m = a ' .

9

. In *

W

29 Challenge of Crine in a Free Society, op. cit,, pp. 216-217.
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;.any 100&1, state or Federal law. I,

of a kJ_nd th_ch when conmltted by persons beyond the statutory juvenl.’l.’e

‘added a new Cateqory to “,dellnouent" and "neglected " v1z.', 'Persons J.n .
. need of superv:.s:.on," or PINS... "Thls has been cr1t1c1zed as ]ust another

euphamstlc label.- . SR , ‘

_— o N X .

A

- i - p

In the state of Washmgton bv stat:ute re as l“ true/ most states, a chJ.ld

i '
'.'funder 18 years of age is delmquent l‘F he or she lS found to have broken 8

[N
N ."‘\ LA N

. . -8 oot ' oy
& -, Coe N -
-

court aqe are punlshahle as crlmes (elther felonles or mJ.sdemeanors)

. ..--3.0 "

. . . N A
é o BT P
. t‘ ./

Wha—le 1t has frequently been saJ.d that labels should not be used

_bec use of theJ_r tendency to stlgmatlze there seems to be no other valJ.d ;'

wor Wthh would convey the meanmq mtended by the word "delz.nquency,'f; _

Wthh 1s generally understood The New York Famlly Court Act, of 1962

a )

t
i >
. *

s‘ ‘i\‘

kS Not every case of deln_nquency (based upon crmunal law v1olatlons)
N

' ,need be referred to. the Juvenlle Court" It is’ qulte .possJ_ble that Cul admn.nls-

s 1

trative- unlt of a school could make approprlate dlspos1tlon of school—related

delmquent acts, prov1ded that all the redulrements of due process and funda—'

&

'mental falrneSS are met. Bue process, 1n 1ts smplest sense means notlce

A F‘ /,q . . o . ) ' v ,,-
.and a fair opportunlty to be heard . R .
. . . o N K . ‘. . { y
30 Glueck Sheldon and Eleanor, Unravel:.ng Juvenlle DelJ_nquency, Harvard
o .,.;Unlvef:sn.ty Press (Cambrldge'» 1950), p 3.y - .
Uy .- 3 R 5
S Schepses, Erwm” "A Note on Labels v (‘rme ‘and Dellnquency, Natlonal t

C’ounc:.l on CrJ_me and DelJ_nquency, Volume 11 ‘) Number 2, Apﬁ_‘ll 1965

p 162 s 27

Delmquency 1s a term most qenerazlly understood by all of us. \ o

' Under the Glueck defmltlon, delmquency "refers to repeath acts .




- SChool 'Securfty and 'RJ,'-th_S: of ,Juvenile"s-;--26\', ' ‘
-Tmplications for the-. School Security Officer

R ' i o There 1s 11tt1e questlon that Dersons mostulllrely to be J.nvolved

-
O

w1th 1aw VJ.olatJ.ons to the coqnlzance of school securltv offlcers w111 be

EY @ [y

juvem.les uhder most ‘state {laws. T’hus‘ 1t is. reasonable to be e}tpected ‘

that those persons, reqardless of‘ the of fense they may have ormu.tted S

WOuld be at 1east flrSt referred to the Juvem.le Court for p,ocessmq lf
they are referred outs:.de the school system a l .

If it lS dec:.ded that aftef determmatlon of v:LolatJ.on of a par; o
~ tlcular law, the J.ndlvz.dual (or class of md:LVJ.duals, to be more correct)
N should not be referred to the court but retan.ned :Ln the school system for

process.Lng, then a;Ll the requ:u.rements of fundamental faJ.rness and due’ pro-—~

e . cess must st_Lll be met at 1east to t‘he extent mdlcated ln @55/271010@2 32

3

If J.t is dec:.ded /that, after determlnatlon of VJ.olatJ on of a pa.r—- -

o

tlcular 1aw, the- J_ndlvn.dual (or class of lndlvz.duals) should be referred to
the com:t, then the school secur:.ty offlcer or offlcers must be w1111nq to )

' accept the jurlsdlctlon of the court as controllmq oo

' ‘ In e:Lther :Lnstance, the school securlty off:Lcer must be profes—f ?'

. R el

s1onally ’respons:.ble for mvestlgatlon and presentatlon of the ev:.dence ln :
-an. ad‘versary hearlng, subject to cross-exam:matlon 'I‘h;.s at’ 1east suggests
that investlgatlon and preparatlon of a case and"testmony must be no less

Y ‘ : !

v Jn the restrlcted atn‘osphere of an’ J.n-school hear:.ng than Jn the more forma-

1J.zed atmosphere of a Juvem.le Court hearlng. U T ey i
. .o . . N o I "‘, L ”,1\: ;{, ».v'
© Gess V. Iopez., op. cit. o o o

i
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*'School Seéurity, and fights of ,agyaii'le,_s,-'—.zf}

a

.. -
-» v

School securlty offlcers, like pollce offlcers of the nore tra—-

4. &F B IR

'st have .a ccxmuhnen%t to™ law enforcement as. a deslrable

Ca

dltldnal type P

process , but st also have a strong ccnmment to falrness end Ehe rlqhts :

- -

of persons"—-:m 1s J_nstance the rlqhts of juvem_les.

mpatxlence w1th the juvenlle court system is to be expeqteé

//

‘ Impatlence, however, wlthout actlve ccrrmunlty “part:.c:.patlon for J_mprovement '

v ()

'..'1s to be condemned ) . .

I c'lo not belleve that school secu.rlty officers, pollce offlcers,

%
.
I
»

prosecutors, school authorltles or defense counsel are seek;mg J.ncons-lstent '

results. I-am satlsfled that they are all Seekmg the solutlons that are-

&

in the publlc J.nterest ’ 1. e. , for the protectlon of: the carmunlty, and that

-~ 3 t

are also in the best mterests of ‘the 3UVen1]e. I PR
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